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Clear as mud!
Well after penning my article last week about the new legislation, there have been a few changes to what’s happening here.  Firstly, a positive step was the post script to last week’s article that the Land Registry had announced they were now accepting the registration of contracts and then, on the day my article was published, there was a statement published on Marian Stokes’ Homebuyers Pressure Group website stating that the Homebuyers Pressure Group had requested the Government to allow a stamp duty amnesty period, whereby no penalty for late payment will be imposed.  They tell us they are hopeful of a positive response by Friday, but at the time of sending in this article nothing had appeared on their website, but if this is a subject that interests you then do check their website www.hbpg-trnc.net/documents/stampduty
Apparently when it is announced, the amnesty will run until the 8th April 2008 and the Homebuyers Pressure Group were asked by the Government to inform all buyers not to pay stamp duty until the amnesty decision is announced.  
The Homebuyers Pressure Group have tried to shed some clarity on what is the purchaser’s obligations and legal requirements in respect of the payment of this tax.  They are telling us by law stamp duty is payable by the purchaser at the rate of 0.5% of the contract sales price and it is the duty of the vendor to actually make the payment and register the sales agreement.  So is what they are saying? the Advocates demanding 1.5% to be paid along with the registration fee is wrong, you, the purchaser, are only responsible for paying 0.5% and all fees and late registration charges are the responsibility of the vendor for not registering the sales contract at the time of signing???  They also tell us that you do not need to give any Power of Attorney to anyone to register your sales agreement, however there is a copy of a letter from a leading Advocate on another website where he advises his clients ‘currently the Land Registry Office has advised that the legal representative of such purchaser may complete this procedure on their behalf together with a specific Power of Attorney’  He goes on to say the Power of Attorney has to be written in Turkish and must be signed at the TRNC Consulate in London, so it probably does mean a number of his clients have probably already taken time off work to rush up to London to sort this out quickly, when in fact it looks from the Homebuyers Pressure Group information that it is not necessary.

The Homebuyers Pressure Group say if you are asked to pay any more than 0.5% of your contract sales price please refer your lawyer/vendor to law 19/1963.  From what I have seen the Advocates seem to be asking for 1.5% to pay the Stamp Duty, so again who is right?  Surely Advocates here should be giving their clients proper professional advice and if, as is suggested, that any surcharges that need to be paid are the responsibility of the vendor why are they demanding them from the purchaser?  Well I think I know why - because it’s probably far easier to get the purchaser to pay than the vendor!  From what I am hearing on the street developers are revolting and not prepared to cooperate, seeing that they will now be responsible for having to pay proper taxes they are trying all ways to reduce their liabilities.  A number are suggesting that the only way they will cooperate is to rip up the original sales agreement and enter into a new one, with a significantly lower sales price, trying to sell the idea to purchasers by saying you will save money as stamp duty will be assessed on the lower value and as it is a new agreement you will only be responsible for paying Stamp Duty at 0.5%.  
Perhaps it is time now for Advocates to stand firm on issues like this and prove to purchasers who they are really acting for, and ensure that the documentation now required is completed properly and lawfully, although getting the additional costs and surcharges from developers here will be likened to getting blood out of a stone! 
That is no doubt why the Government is considering publishing a new Directive giving an amnesty on these surcharges, not to assist the home buyer so much but actually to get the developers out of a fix, by writing off surcharges in an effort to get their cooperation in getting the outstanding contracts stamped.
The other matter causing total confusion is why there appear to be additional legal costs for getting the sales contract stamped.  If I am right in understanding that the sales contract should have been, or would eventually be, stamped anyway why is it purchasers are being asked for between £200 and £350 to get this done?  Wasn’t this all part of the conveyancing service that we were all quoted for?  I’ve been told this week that there is a lot of extra work involved and that is why additional fees are being requested, and yet I have had an email from a client saying that she has been told by her Advocate that she could do the work herself.  My client then asked me whether I felt this would be possible to do within 3 days when she is over here this month.  My response was that anything here to do with bureaucracy can take a month of Sundays – it took me 8 working days to sort out my Business Permit this year, and that’s after the system has so say been simplified!!

Can I make one plea to the Government – they have a working website, can they simply clarify the issues in respect of the Government Directive – the questions are - Who pays what? When should it be paid? How much should be paid? and, How is it paid?

Well I know I am sometimes referred to as a cynic but if, as is now suggested, we foreign purchasers have the same protection and can take action for Specific Performance, relying on a stamped contract, I can see lots of litigation claims for late penalty payments for uncompleted properties as suddenly there is no get-out clause for the developer.  Let’s wait and see!
Do you have a property problem?  Would you like to ask the House Doctor a property related question?  If so, please email Stuart at cyprushousedoctor@yahoo.com.  
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I had hoped the Government’s sweetener would be baklava 


but sadly they have served up Mississippi mud pie instead








