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Button it up
This article is for the benefit of those who are still considering purchasing here off-plan.  The purpose is to ensure you understand the importance of getting the sales contract watertight because if you don’t you may end up with a property not to the specification you were expecting and perhaps not even to your liking.
In the last few weeks I have been involved in trying to sort out issues with developers where the helpless purchasers thought they were getting more than they have ended up with. To give a few examples:

Firstly, a client who purchased an apartment back in 2005 which the developer now claims is completed even though there is no mains water, electricity and the kitchen has not yet been fitted, to name but a few of the problems.  My client first called me in at the end of 2007 when the property was already several months overdue, since then there has been hardly any progress other than the tidying up of the communal areas.  No doubt it’s cheaper to do that than spend money on the properties!  In addition to the significant building defects my client is disappointed with things that he thought he should have had, like an electrical socket on the roof terrace, but as I have pointed out to him the specification only mentions an electrical supply to the roof terrace which he has, but this serves the terrace lighting only, so it is open to interpretation whether a socket should have been provided or not.  He is also expecting a barbecue and sink, similar to what is shown on the artist’s impression of the property, but unfortunately he’s ended up with a pre-cast concrete barbecue of questionable quality which looks to have been supplied by an oriental reject shop and is totally out of keeping with the property.  He also has a sink which would be better put to use as a birdbath for the local pigeon population!  But again it only states in the specification that a sink will be provided not one that will be suitable for washing a cooking pan or even a drinking glass!

So a lesson to be learned is whatever you picture you are having then get it in the contract, even if you have to do as one of my clients did, get photos in the documentation.  You know my views on the value of sales contracts here but my client is keen to ensure that the terms of his contract are adhered to, I only wish he had read the contract before he signed it. Stage payments are not based upon work being completed but just on time scales so with the property now being nearly two years overdue it will be interesting to see whether the developers stick to their side and pay the late delivery penalty – I think there are two hopes – Bob Hope and no hope!  But how about this for when the final payment is made? No mention of completion of the building just completion of painting and handing over the keys!  How is that for being vague? Do you think his advocate ever read the sales contract and gave proper advice? Oops I am back on harping about another sensitive issue!

With the rush to make completions I was asked by another client in the UK if I could possibly pay the outstanding Belediye tax, normally paid by the builder prior to completion but in this case the builder is potless, so armed with a copy of her sales contract I went to the Belediye.  They needed to know the square meterage of the property and according to the sales contract the developer agreed to build a property of 153 square metres, I know it’s nowhere near as big as that and when we looked further it clearly states on the plan attached to the contract that the villa is 114 square metres, so again no-one has checked this.  It is so important to get this right as all future rates will be based upon the square meterage shown on the contract as this is what the Belediye will now use for their calculations.

Another disappointed couple I was called in by this week have a problem where the rising damp is about to shake hands with the penetrating damp from the roof. Not that I am surprised by this, knowing the reputation of the builder, but they had paid a significant sum for this house including extras for upgraded bathroom fitments which they say they have not had.  So what were they expecting? Clearly something better than what has been installed, but there is no documentation setting this out so what hope is there that the developer will honour his obligation? Again if it is not clearly stated, and I really mean down to the minutest detail, then we all know most of the developers here will find an ‘opt out’ clause. 

I still have a case to deal with where I have been asked by someone who now wishes she had never seen the house as it is causing so much anguish to sort out her problems.  Despite the usual damp problems everywhere and the developer not providing what he said he would, the case is worse in that there is a document to vary the size of the plot.  The plan is not to scale and the only measurement on it is the width of a proposed roadway, but what it does mean is she now has a much smaller plot than she ever anticipated and surprise, surprise the builder now says he hadn’t realised how little room there would be to the side of her property. From this variation he has managed to gain an extra building plot though spoiling her view and she has lost the potential to build a swimming pool.  Another lesson to be learned, before doing anything check it out thoroughly and if you cannot satisfy yourself then for goodness sake get proper advice (not always relying upon your advocate!) because later on it will be too late.
You may recall my last week’s article – well one bit of good news is the builder has seen sense and is going to do a proper repair on the wall which will require at the minimum its demolition and reconstruction. So there is some positive out there but it is not always easy to balance!

