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Fog on the horizon
Well the fog has started to lift on how us foreigners should be going about ensuring that our sales contracts are stamped and registered in order to protect our interests here, but just as one day here we can look out to sea and see the snow capped mountains of Turkey; the next day we can’t tell the sea from the horizon and even our mountains here are thick in mist.  So I suppose that is how we should view things here – take every day as it comes, some are bright, others are dull and some extremely stormy. 

I am pleased to see that the Interior Ministry have seen sense and have said there is no longer a requirement for a Turkish translation of the sales contract, this requirement being replaced by a simple form – so simple it wasn’t ready on the day!  So now as I see it if you are not flush with money and don’t want to support the Advocate’s Superannuation Fund then it’s a simple task to go to one office to pay your stamp duty and another office to register your contract.  Just make sure you have all paperwork available in duplicate!  There is however one small point to take notice of, you have until the end of the month to pay your stamp duty at 0.5% and until 8th April to register your contract  if it is an old contract.  It would have been ever so easy to have coincided these dates but hey ho - it is all for the greater benefit of foreign buyers here!
We are told that the main benefit of getting our sales contract registered is that it gives us similar protection to local purchasers, in that should things go wrong us foreigners would have the benefit of Specific Performance and the court could empower the vendor to transfer Title to the purchaser, but I spoke to a registered Estate Agent this week who has investigated this matter in some detail, particularly as the registered Estate Agent will now have the responsibility to ensure the sales contract is stamped and registered. He tells me that indirectly purchasers will have some protection in that by registering the contract an encumbrance will be placed upon the land and the vendor will not be in a position to dispose of it to a third party, therefore the choices available to the vendor is to keep it or, under duress, transfer it to the purchaser. This is not really Specific Performance where the courts can enforce the parties to meet the terms of the contract.  I see some fog on the horizon when the first of these registered sales contracts ends up in court where the purchaser is demanding Specific Performance.  I wait with interest to hear the decision of the court – that’s of course if the case is not postponed ad infinitum!

Now that the Interior Ministry has managed to resolve the chaos it created with the confusion over the translation of sales documents into Turkish it could perhaps now focus on bringing its own house into order. The root problem in the whole of the purchasing process here is the tediously slow Permission to Purchase process.  In the future this could simply be resolved by having areas zoned as suitable for foreign purchasers, thereby reducing the Military’s involvement in processing applications and taking away the greatest excuse for inactivity on the part of the Ministry.  Title issues should now be easily resolved with the sales contracts having been registered; only leaving the foreign purchasers to prove that they are suitable to own a property here by producing a simple certificate provided by the authorities of their country of origin - this is certainly a simple process in the UK.  I know this might mean some working in the department would be redundant but as they are Turkish Cypriot they would easily get jobs in the estate agencies - once the purchasing process is simplified then the market would again be buoyant and their inside knowledge of the purchasing process would be invaluable.

I still cannot understand why the lists of Permission to Purchase Approvals cannot be published as they were previously.  It appears that purchasers here cannot rely on their advocates to follow this up to see whether permissions have been approved – I know of a number of cases where advocates have said Approval is still awaited and then when the purchasers makes investigations under their own steam, which usually involves a visit to the Interior Ministry’s office, they find that their Approval has actually been given – in some cases months earlier!  That’s fine if you are already living over here but let me just relay one of my client’s experiences when trying to chase up by phone from the UK, he wrote...
....thought you might be interested in my latest experience of checking the status of my Permission to Purchase (submitted in 2003 and still awaited) for one of your articles. The experience this week is not dissimilar to others (I usually call every couple of months since the information was taken off the HBPG site).
 
First call. Straight through to helpful man. Give him file number. Nice hold music for 10 minutes. Line goes dead.
Second, third, fourth call. No answer.
Fifth call (hour later). Nice lady. Give her file number. Nice hold music for 7 minutes. Line goes dead.
Sixth call. No answer.
Seventh call. Nice lady. Give her file number. “Can you call back again this afternoon so that we can pull out the file?” OK
Eighth call. (afternoon). Nice lady. Give her file number. “Can you call back again tomorrow?”
Ninth and tenth call (next day). No answer.
Eleventh call. Nice lady. Give her file number. “Waiting for the military” (Status for last two years!)
 
Repeat every two months …….
This is just a sad reflection of the efficiency of that department and if only this part of the purchasing process could be improved then a lot of the other problems which occur during the buying process could be by-passed.
I do hope you are reading this on Sunday morning and were able to buy a newspaper from a shop you found open – I am totally confused by who, what or where will be allowed to open on Sunday and I am waiting to see if I will be able to get my Sunday paper as usual from my corner shop in the village!   

Do you have a property problem?  Would you like to ask the House Doctor a property related question?  If so, please email Stuart at cyprushousedoctor@yahoo.com.  
