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Good Fences Make Good Neighbours

When Robert Frost wrote his poem Mending Wall in 1915 he must have known something that we did not know about what would happen in the TRNC in the 21st Century. Where he says ‘Something there is that doesn’t love a wall, That wants it down’ he could not know about local developers here who will do anything to claim a few extra square feet in order perhaps to be able to squeeze another property onto their land.

During the course of the last year I have come across a number of cases where friends have gone through the anxiety of waiting for their Permissions to Purchase and obtaining their kocans, then find at a later date the neighbour, old or new, does not agree with the boundaries of their plot and start to make matters difficult for them, whether it be threatening court cases, getting land surveys undertaken and planting intimidating posts in land that my friends thought belonged to them, or in some cases just taking fences down and getting them to prove the land is theirs.

Of course these people know the ropes and know that it is likely that we foreigners will not have the knowledge and understanding of procedures here, and quite frankly I understand why, when they are so complicated and seem to be there for the local population and not the new Northern European immigrants.  They appear to be able to make things happen in official quarters reasonably quickly whereas for the foreigners nothing happens in years.

The arbitrator in these boundary disputes is the Land Registry, who have a team of land surveyors, who with the benefit of ancient small scale plans and limited survey equipment, usually a tape, a mallet and a few offcuts of reinforcing bar, come along and plot boundaries.  Many of the grid reference points on the island have by now been bulldozed away so their job becomes more difficult in making their survey start and begin from a recognised point (Trig Point), so things are invariably going to be inaccurate and the boundary line plotted is likely to be accurate within a tolerance of plus or minus one metre.  Sadly they work blindly from the limited trig points and appear to take no notice of natural boundaries that appear to have been there from time immemorial, like substantial stone walls and changes in topography.  Once upon a time this would have been acceptable with reasonable neighbours but now with the avarice of developers an extra few millimetres could mean an extra plot.  As a result the present system appears to be becoming unworkable in cases of dispute.

Last year a friend’s father, who had been living in his bungalow built about 35 years ago and surrounded by a substantial wall, was told by a developer (the new owner of the adjoining land which was previously used as goat grazing land) that the old boundary wall encroached by approximately three metres.  The developer’s engineer had plotted the development onto old plans with it appears, no inspection of the land itself.  One boundary of their site was a substantial ravine that had likely receded over time to the extent of three metres.  If common sense had prevailed they would have accepted that their land had been naturally eroded.  Instead court cases were being threatened unless the stone boundary wall was moved!

I had a call from someone in one of our more picturesque mountainside villages who came back from the UK to find metal stakes in his ground and red paint on his terracing, only to be told by his new neighbour that he had encroached onto his land!  The person has a Government lease of the property so how can the boundaries be wrong?

I have over the last year or so had to live through the anxieties of friends who four and a half years ago bought the building plot of their dreams, but since they have suffered many nightmares!

They were misled from the beginning, the Estate Agents representative exaggerated the size of the plot, some problems over precise boundaries then came to light, their builder said ‘don’t worry, here in the TRNC the Government will let you have additional land as yours has been eroded’.  First mistake!  Never believe your builder!


The builder constructed the house and formed a driveway over what was shown on my friends’ kocan to be Government land.  All appeared ok until the day they arrived with their furniture, when a local person turned up to say that they had no access to their plot.  The Government land was now apparently in private ownership and the neighbour wanted to negotiate extortionate sums for rights of access.  My friends would not play ball and instead bulldozed a new access to their plot, thinking that would be the end of the matter, but the neighbour just chivvied away saying another few metres of land were also his.  My friends had tried to resolve this properly by paying the requisite fee to the Tapu to undertake a proper survey – this was approximately four years ago and they are still waiting!!

Matters came to a head last November when the neighbour began bulldozing the adjoining land, removing any signs of natural boundaries and encroaching on land that was known to be in my friends’ ownership.  The Police became involved and with a phone call from the local Police Inspector the Tapu were on site within two days and the boundary plotted out.  My friends gained a little in one place and lost a little in another.  The neighbours and my friends shook hands with the surveyor from the tapu and it looked like at last the problem had been resolved.  Well it was, until my friends planted some trees and began landscaping work when the same problem erupted yet again.  The neighbours began removing the metal stakes and said they did not accept the survey that had been done!

My friends’ anxiety continues, even after they thought a resolution had been found.  What happens now?  It seems the neighbours are instructing yet another survey from the Tapu and will likely continue to ask until they get some additional land.  It’s not a lot but because of its shape it may give them a building plot.

The lesson to be learnt from this is if you are buying a plot, ensure that all common boundaries are accepted by your neighbours and if possible get a formal document drawn up by your Advocate for their signature.

So far as using the Tapu to resolve issues, it appears that you can call them out as often as you want, and your purse affords, until you get the boundary you want.  There needs to be some proper certification process where on the day of survey all parties accept the survey and certify to its acceptance, or appeal on the day to get the job re-measured.  Posts inserted by the Tapu should have some form of seal, and removing posts should result in a substantial fine.

As I see it, unless something is done to make this process more efficient these boundary disputes will outlast the Cyprus Issue.  But then again perhaps we could have numerous green lines throughout the country with redundant UN forces patrolling the boundaries in dispute!!

[image: image1.jpg]


[image: image2.jpg]



 


�





�





Tapu at work defining boundary





The neighbour hammering in a fencing post, he was happy with the Tapu survey until my friends planted an olive tree on the land they gained as a result of the Tapu survey








