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Kippered in Kibris

I read the open letter in last Saturday’s Cyprus Times and had feelings of concern and disappointment, resulting in disillusionment.  I could not really believe what I was reading, this open letter came during a week of cases coming to my notice where foreign purchasers are being taken advantage of here by unscrupulous local builders and estate agents.

I thought I needed to probe into the facts of this open letter just a little to establish the story behind what has gone on at Nalbantoglu Paradise Villas, Alsancak.  I saw that one of the parties referred to in the open letter was a Deborah Stewart, who I met approximately two years ago at the first Homebuyers Pressure Group meeting, so I decided to give her a call with a view to meeting up to find out her side of the story.

I know by the time this goes to press that Deborah will already have had a letter to the Editor of Cyprus Times published in respect of this, but the story that unravels is totally different to how it was set out in the newspaper in the open letter, and sadly it has parallels with many similar situations here that I know of where builders and/or estate agents or other representatives are taking advantage.  
I was doubtful about the reliability of the information in the open letter because it appeared from what was written that all the purchasers were in dispute, and when my neighbours and I had similar problems with my builder I can remember saying to him, ‘you have done your National Service, are you telling me when the army marches the whole of the army is out of step with the exception of that one person who is in step?’. I also remember from that first Homebuyers Pressure Group meeting, Deborah’s empassioned plea for a group to be set up to highlight the injustices going on and bring them to the attention of the Government here.
It appears that Deborah’s case is like many others here, and indeed how my own could have been. She bought her house in April 2004 and thought she was doing the sensible thing by buying a completed property rather than one off-plan. As usual all the assurances were given to her by the estate agent, but as time went on she found out that what she had been told was perhaps not the full truth, the land had not been parcellised, no Building Permits had been obtained and there was no proper electricity or water supply.  Deborah paid over £60,000 of the £65,000 purchase price, withholding a balance of £5,000 to be paid on completion when mains water and electricity were supplied, roads were made up, the land was parcellised and a separate Title Deed was provided.  Also promised was a communal swimming pool which was to have been completed by April 2005.

Like many of us foreigners that have moved here, she was excited and started to do work around the house and got her furniture delivered in May 2004.  Not long after that the electricity and water supplies were cut off.  It was only then she realised what she had let herself in for when a Cypriot neighbour, who had been trying to buy his house on the same development since 2001, told her he was taking the builder to Court and was applying for an Injunction for the return of his purchase monies.  Of course Cypriots do have the advantage over the rest of us in that they can rely upon Specific Performance of the Contract when applying to the Court, whereas we as foreigners do not presently have this privilege, so Deborah’s neighbour was lucky enough to be able to get his money refunded through the Courts.  It also came to light that Deborah was not the first prospective purchaser of her property, there had been previous purchasers who had fallen by the wayside, maybe because of similar circumstances.

During 2004 Deborah’s case appeared to go from bad to worse, Alsancak Belediyesi told her that no Building Permits existed, also she now had pegging out taking place for additional building plots on what she was initially led to believe was her land.  She brought these matters to the attention of the Estate Agent, particularly as he was still selling other properties on the development even though at that time there was an Injunction on the site and no Building Permit, the response she got was not to stir things up and was told ‘perhaps you’ve just bought a shirt with a few buttons missing!’.  
Since November 2004 this case has been continuing through the Courts and whilst no satisfactory conclusion has yet been reached, Deborah does have a Court Injunction on the property meaning that it cannot be sold or mortgaged by any third party, including the vendor.  This is still an unsatisfactory situation as all that Deborah has achieved is a legal stalemate.

Deborah took me to her house and I saw for myself how her dream has unfolded into a nightmare.  All her furniture from the UK was shipped over in 2004 and has stood in the house ever since, still wrapped in the shipper’s packaging, nothing has been unpacked.  Sadly the same experience has been shared by other neighbours on the development, apparently some have been so soured by their experiences that they don’t even come back to the island any more, although many have transferred the full purchase price to their legal representatives, so the money is on the island but they have nothing to show for it.  I find it really sad because from a building construction point of view the house is of a better build quality than many I see here, but the matters that have let it down are infrastructure, the unmade roads, the inadequacy of the water supply pipes (which appear to have been made of thin walled plastic more suitable for electrical ducting than a water supply, also this leaked causing the Belediye to withdraw from negotiations to give the Approvals) and the poorly provided temporary electricity supply with taped up joints where an electricity meter should have been provided.
I said earlier that my purchase could have easily gone sour like Deborah’s.  Overall I was pleased with the build quality of my house but was doing the same as Deborah, holding back the final £5,000 as my Contract allowed, for the final works and completion, when out of the blue I was contacted by the English Chartered Surveyor partner of the local developers I bought from, telling me I had 3 days to transfer all my monies or my furniture would be ‘on the street’.  I argued the point, only to be told ‘pay up or else I will sell to someone else’, I thought this was an idle threat but I have since met the couple who had actually agreed to pay an extra £20,000 to that English Partner for my house - complete with my furniture!!  I was lucky that once I’d paid over the final monies that over the course of 18 months most of the outstanding works on my development were completed and I did receive a kocan, but because of how the system works here I know that I am one of the lucky ones, and I am sure that my luck was down mainly to the integrity of the Turkish Cypriot architect partner.

I am hopeful and remain optimistic that the Government Complaints Office set up earlier this month will not be just a toothless bulldog but will take proper action against rogue builders. 
Talking of rogue builders, you will know that over the past months I have often written about the ‘pallet wood roof builder’, well the saga continues with things now coming to a head.  My unfortunate client, who has been blackmailed into paying over the full purchase monies plus an exorbitant sum for extras to be allowed to take possession of his unfinished house, built to a far lesser specification than ever anticipated, has now been told by the developer that as he brought this matter to the attention of the Homebuyers Pressure Group and in turn it has been brought to the attention of the Government Complaints Office,  that he must now take the house as it stands, pay the full price plus extras, or lose a substantial sum of money (which to most people would be the equivalent of their life savings).  My client is stuck between a rock and a hard place, finding he has little support from legal advisers because of the present legal system here regarding foreign purchasers. If he takes the house on as it is I can see him having to spend out at least another £20,000 to get the house to the standard specified in the Sales Contract, also he is left to make his own arrangements regarding water and electricity supplies.  
I think it is now high time for the Government to take action to highlight bad builders, because to date I have had to use nicknames like ‘the pallet wood roof builder’ as not even the Homebuyers Pressure Group are allowed to name and shame, whereas it seems perfectly acceptable for a builder to denigrate the name of a purchaser, as has recently been seen in the open letter.
Talking of naming and shaming, there is one more shameful act that has come to my notice recently carried out by a local estate agent.  A friend of mine sadly passed away following an operation in the UK, shortly before having that operation he asked for my advice and guidance on the value of his villa here, I was able to be quite precise as I had just prior to that undertaken a survey of a similar property for a prospective purchaser. So I was shocked to hear that the grieving family had been taken advantage of - because my friend did not have a kocan and the cooperation of the builder would be required to assign the interest to a third party which may not be easily forthcoming, the agent that sold the property in the first place offered the family less than half of the value of what I considered the property to be worth a few months ago, and certainly substantially less than my friend paid for it a few years ago.  

Sadly it is stories like these that are bringing the construction industry here, and in turn the country, to its knees and as I have said in previous articles this new Government Complaints Office holds all the answers in its hands. If we could only go back to the good old days here before the greed and avarice of some builders and a handful of estate agents - and I’m only thinking back as far as 2002, when if you purchased a property you paid over only a 10% deposit, submitted a Permission to Purchase and on its receipt (and in those days it took only nine months) the full purchase price would be paid and a simultaneous transfer of Title would take place.  
I have just returned from the UK and it seems whenever I mention where I live someone has always just read an article or watched a TV programme saying how bad it is here.  The Government have to take action because the rogue builders, estate agents and others are bringing the country down and with it the reputations of the large number of honest and decent developers, estate agents and other individuals that do still exist here.  The Government also need to look at the Regulations, it is clear foreigners here are being blackmailed and the threat of not getting a kocan is becoming more and more commonplace.  People must not be too frightened to go to the Government Complaints Office and if they experience problems once they have gone down this route then the Government needs to take issue with whoever is making those threats.
There are perhaps a number of issues that the Government really need to look at.  I have another client who has paid over a substantial amount of money for a house that is nowhere near complete, yet it is one year overdue.  I was able to get some of his stage payments refunded when I got involved and could prove that the photographs the developers had sent him were misleading and the works had not progressed as far as they were leading him to believe. Going on from here the build has continued, marble floors have been laid throughout, on my last visit I told my client I had concerns that the workforce were using the living room as their canteen and consequently the floor was being spoiled.  My client in turn brought this to the attention of his legal representative here only to be told that ‘unfortunately there is not much that can be done about this as the property still legally belongs to the vendor’.  A bitter pill to swallow when the vendor has so much of my client’s money!
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This development was started in 1999 yet there are still no roads, services or communal pool and few residents!





The reality of a dream turning into a nightmare – disappointment and despair when you can’t live in a house you have bought and paid for, and to protect your interests you have to post an Injunction Notice in the window so that the property cannot be sold from under you
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