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Pul-ling out the stops!

Well it was good to read in another newspaper last week that Marian Stokes and her team had a meeting with the Prime Minister drawing to his attention some of the concerns of foreign purchasers.  It was disappointing to note though that as always no real action was promised other than to go away and consider the matters raised with a promise he would get back to them in writing and have another meeting in a few weeks time.  Sadly I think we have heard this before.
The current Revenue earning exercise of the Government’s, focussing upon foreign purchasers here, is one they haven’t given proper thought to having regard to the chaos it has created – or perhaps they have!  Knowing that it is going to be difficult for a large number of purchasers here to meet the criteria set by them within the short time period available leaving them in a position where they will have to pay 1.5% stamp duty having missed the amnesty period!

Trying to comply with the requirements is not easy, you can dig deep into your pocket and pay your Advocate to do it on your behalf, and perhaps having regard to the amount of time wasted the fees they are requesting are not unreasonable.  Alternatively if you are not already living here then you have to come over and waste a good number of days trying to sort the matter out yourself.  You need a cooperative Advocate to ensure you have all the paperwork required, and we know this has changed from day-to-day as the Government have requested different things, and you have to hope your Advocate is fully up to date with what is required. Speaking to a few people here I am not sure this is always the case! 
Armed with the relevant paperwork the first hurdle is the 
Tax Office.  At least in the UK even with the toughest steeple chase like the Grand National the most difficult hurdle is one of the last whereas here no sporting chance is given – the toughest is certainly the first!  I was talking to someone this week who queued all morning only to be told at 11.30 that the doors were closing so he and quite a number of others still queuing outside the office would not be attended to.  He decided the best plan of action would be to get up at daybreak the following day and be first in the queue. No chance - he was there before 8 a.m. to find at least 30 people in front of him!  The irony was this person was not even trying to get his contract stamped for a house purchase but needed to pay stamp duty on the purchase of a second-hand boat! (Something else for you nautically inclined ex-pats to be aware of!!).  He then spoke to the authorities dealing with the registration of his boat purchase who said ‘that’s no problem go along to the Post Office and pay your tax by purchasing tax stamps and then bring the document along for registration’. So armed with his tax stamps, the highest denomination of tax stamps he was able to purchase was 50 YTL, he was able to shortcut the queue at the Stamp Office.

I remember at the last Homebuyers Pressure Group meeting Goksel Saydam stated that Stamp Duty could be paid by purchasing these stamps at the Post Office and attaching them to the documents.  So if you are getting anxious and wondering if you can meet the deadline then check this out with your Advocate and then get along to the Post Office and purchase your ‘pul’ before they run out of stamps!!
One of the major issues coming out of the requirement to stamp the contract now is the realisation for many that when they go along to the Land Registry to get their document registered they find that the property they have bought has been mortgaged to the hilt by the Developer.  I cannot see how this matter can be easily dealt with if the mortgagee has the first charge on the property and with this charge having been registered prior to the sales contract being registered.  I am now wondering what, if any, protection those people are afforded from having their contract registered now.  We will have to wait and see. 
It was interesting to note in the presentation made to the Prime Minister by the Homebuyers Pressure Group regarding the payment of KDV on taking possession that they consider full details are yet to be released.  As I understand it the Tax Office, under the delegated powers afforded to it, can introduce the requirement to collect KDV on occupation by way of the publication and distribution of a circular to relevant bodies, and this is what they have done.  My greatest concern here is that one of the first developers onto the bandwagon claiming this early payment of KDV is one of those being slated on the various bulletin boards as being mortgaged to the hilt, mortgaging properties they have sold.  I have grave concerns that if people pay over their 5% KDV this money might never reach the Tax Office.  It is important that they protect themselves by ensuring they have proper formal receipts (Fatura/Makbuz) to prove to the authorities at a later date that these taxes have been paid, because without them they might find themselves having to pay again.  I know it is common practice in the UK for developers to have charges on their development sites and land banks, but the system there as we all know is different - we may pay a 10% deposit there but the remainder is paid upon completion when the property must be free from encumbrances such as mortgages.
I was pleased to note from the meeting that the Prime Minister was very aware of all the cases registered with the Property Information Office, with his Private Secretary reporting that they had achieved a 72% success rate to date.  Firstly I am unsure how they measure their ‘success’ but we applaud them if this figure is real.  I can only judge from some of my clients’ experiences. One has seen some action as a result of reporting his dissatisfaction to the Property Information Office but although an agreement was entered into between my client and the developer, stating what works had to be undertaken within a set time period, the developer hasn’t bothered to do much of the more major work so my clients still have no power to their oven, they will have to put up with an expensive granite worktop which was spoiled during installation and an unsatisfactory repair to a new roof which I think in the foreseeable future will need to be completely stripped and totally reconstructed.  This property is overdue by two years and is still not really ready to move into but my clients have now given up as there is no other route available to them other than expensive litigation, I wonder if this case is one of those considered to be part of the 72%?  In the case of another of my clients, a developer had admitted liability for some damage caused before the case was submitted to the Property Information Office, my client has since been told that after consideration and a meeting with the developer that there is no case to answer! Is this also one of the 72%?  
I am not blaming the Property Information Office for any shortcomings but they appear to be under-resourced and they do need to be more transparent with their findings to give us all some reassurance that the system is working and that disillusioned and dissatisfied purchasers are getting the support they need from them.
Do you have a property problem?  Would you like to ask the House Doctor a property related question?  If so, please email Stuart at cyprushousedoctor@yahoo.com.  

